
^5/13/92 16:44

BARNES &.THORNBUEG 305 Amerfmisc National Bank Building
301 South Main Street
Bkhart, Indian* 46516
CI9) 293O681

Ridurd W. Rwlan :- TWX 810-341-3427 B&T LAW IND
(219) 293-0681 Telecopier C19) 296-2535

May 13, 1992

BY CERTIFIED MAIL/RETURN RECEIPT REQUESTED
BY FACSTMK MACHINE

Thomas Nash, Esq.
Assistant Regional Counsel
Office of Regional Counsel
U*o. cJrA.
77 West Jackson Boulevard
Chicago, IL 60604

RE: General Notice of liability
GR. 10 TAndfill (a/k/a Hinico Dump), Elkhart, Indiana

Dear Mr. Nash:

In response to the oral General Notice of Liability delivered to me as counsel for
Bunco Waste-Away Services, Inc. ("EEmco") on May 12, 1992; a written confirmation of
which was received by my office by fax on May 12, 1992, 1 have been authorized by Hnnco
to indicate to the U.S. EPA that, subject to certain contingencies, Himco would agree to
fund and perform certain enumerated abatement and removal actions at the CR. 10
Ijmdfin. fri taking this action Himco expressly denies any liability for any releases or the
threat of any release at this Site,

Hlmco's agreement to undertake this removal action is limited in scope and
contingent upon a nnmber of factors. Himco agrees to fimd and perform an excavation in
the area, of test pit TL5, which is located near the south edge of the former landfill This
area is specifically identified in the attachments to the SEC Donohue, Inc, letter of
March 27, 1992, to Mr. Robert Lance of the U.S. EPA. Himco would tether agree to
remove and dispose of any solvents found in. the excavation. Finally, Himco would agree
to perform an extent of contamination survey in the area of test pit TL5. We would
anticipate that this extent of contamination survey would be concentrated in the area south
and southeast of test pit TX5.. All of this work wiH be conducted in a manner which is
consistent with the NCP.

In performing this work Himco intends to employ the consulting services of
Mittelbauser Corporation, Napervflle, Illinois, and Laidlaw Environmental Services, lac. of
Illinois. Mittelhauser Corporation wfll prepare and submit a work plan to U.S. EPA by
5:00 pjn. on May 15, 1992. This work plan will be in a form which we believe wfll be
approveable and will address the tasks set forth above (we believe these tasks are the same
as the three enumerated actions identified in your general notice of liability dated May 12,
1992).
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The agreement of Himco to undertake this removal action and related work is
contingent upon the U.S. EPA's agreement to the following conditions:

L Field mobilization and work win commence on or before June 1,1992.

2. The insurance carriers of Mittelhauser Corporation and Laidlaw
Environmental Services, Inc. will agree to insure work at the Site. Himco will
remove this contingency not later than May 22, 1992.

3. Contracts have been executed between Himco and Mittelhauser Corporation
and Laidlaw Environmental Services on or before May 22,1992.

4. The ability of U.S. EPA to secure all necessary access before June 1, 1992.

5. The approval of B5mco*s work plan by May 22, 1992.
i

While these time periods differ slightly from those contained in your letter of May
12, 1992, they are, I believe, consistent with the time periods found in the FACT SHEET
distributed by U.S. EPA last week- We also believe that these time, limits are reasonable
in light of the facts as we understand them, namely, that test pit TL5 was excavated and
sampled on September 13,1991, that the U.S. EPA had Donohue's report, including the lab
data by March 28,1992, and that we were not notified of our potential liability until May
12,1992.

If you have any questions regarding Hhnco's commitment to undertake the required
work or any of the information contained in this response please call me. This letter is
intended to be an affirmative response by Himco to your general notice of May 12,1992.

Respectfully,

BARNES & THORNBURG

uo.
Richard W. Paulen

RWP:sks

cc: Himco Waste-Away Services, Inc.
Mittelhauser Corporation
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